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%y © NCRTH CAROLINA ) IN THE GENERAL COURT OF JUSTICE
Kﬁl ) SUPERIOR COURT DIVISION B
COUNTY OF ONSLOW ) 86~ -CVSs T4BB "y,

HAMMOCKS BEACH CORPORATION,
a nonprofit corporation,

Plaintiff V. ol gl
Am’m& "Wu h Su e cr}] ook N
~vs- CONS ”mﬁﬁﬁ A

. l

THE FRESH AIR FUND, et al,

Defendants

T g T A . O

o8Iy 62 L0LE R

PRELIMINARY STATEMENT

This action was filed on the 28th day of July, 1986 by

§

Hammocks Beach Corporatlon, plaintiff hereln. Plalntlff 1s the

trustee pursuant to the terms of a charltable trust created by Dr.

i

William Sharpe on September 6, 1950. The orlglnal res of the trust

was approximately 10,000 acres of beach front and adjacent§

properties in Onslow County, North Carolina. As a result Qf sev-

eral mesne conveyances, the res of the trust now consists of

approximately 805 acres. That remaining portion is the squect of

_this lawsuit.

In this action, plaintiff seeks declaratory relief in the
form of a judgment quieting title to the property or, alterna-

i
i

tively, ordering an alternative disposition of the property and
administration of the trust to fulfill as nearly as possible the

manifested general intention of the settlor, Dr, William Sharpe.

i

The living Sharpe and Hurst defendants filed answer claiming that

plaintiff has failed to properly administer the trust and %ssertlng

<

§
i
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a counterclaim, asking the court to order the trustkterminateqkor,

in the alternative, to exercise the statutory equivalent of the cy
pres power, or to remove Hammocks Beach Corporat1on as, trustee or

to clarify the property interests held by the partles. Sald l1v1ng

R H }

Sharpe and Hurst defendants are sometimes herelnafter referred to
[ B S IR TR ﬂf_;‘:{ »

as the "Sharpe and Hurst defendants" to dlstlngu1sh them from
i AR

unborn parties represented by gquardians, '
. EREETY T ik Lahirt

Ned S. Hurst, Guardian ad Litem for the unknown and
T Pooow 0 f“j_f;i:f;
unborn heirs of Gertrude Hurst and the late John L., Hurst, and John
TR RCELE SRR B TR LS I i

T. Carter, Jr., Guardian ad Litem for the unknown and‘unborn he1rs

SYREAR

of William, Sharpe and wife, Josephine W, Sharpe,(have each_flled

answer similar to that filed by the 11v1ng Sharpe and Hurst defen—

ol

dants.
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Counsel for the Sharpe and Hurst defendants have;stated
to the Court that they have written author;zatlon from the;late
Josephine W. Sharpe to represent her interests in this cause, which
writing further authorizes William Sharpe to act for her in agree-
ing to any negotiated settlement. It is unnecessary for tne Court
to rely on such autnorizations, however, since if Josephlne W..
Sharpe at the t1me of her death had any 1ntenest in subject prop-
erty (which the Court hereafter finds she did not), that 1nterest
was devisedkby her to The Herald Tribune Fresh Air Fund, agcharita—
ble corporagion of the State of New York now known as The gresh Air
Fund, and said Fund was duly served with copy of summons and com~

plaint and, as herelnafter recited, claims no interest in sa1d

property.
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i Under the terms of the trust, theﬂNorth Caro1inaiState

Too o T

*

Board of Education was designated as contingent trpsteelsubject to
WP TRCLER LED 2Tl LR

certain occurrences as referred to hereinafter. The Charitable
[ £ T 0 T N N N A Y

Trust Administration Act, N.C.G.S. .S 36A-53, requires that'in every

proceeding brought to modify or construe the‘terms.ofka charitabie
trust, the.North Carolina Attorney General be offered an opportu—
nity to appear and be heard Both the State Board of Educatlon and |
the Attorney General of North Carolina have been made a party - j
defendant in order to represent the 1nterests of the pUbllC and
have filed answer . |

—

U The dispute between plaintiff and defendants has lcon-
4 3 e : f\ Eg T T

tinued for over a decade. The impediments to the admlnlstratlon of

! | |
the trust as contemplated by the settlor have ex1sted and frus—
trated the plaintiff's attempts to develop the property for over
thirty years. Considering all circumstances, inciuding the delays,

uncertainties, risks, and prohibitive costs inherent in this liti-

gation, the parties hereto, without in any way conceding error in

their respective legal positions, have entered into a compromise

resolutioniand agreement and consented to the entry of this Consent
Judgment, fully intending to bind themselves, their heirs,fassigns,‘%
and successors., Z
e Based upon all matters of record in this case and upon %

the consent of the parties, the court makes the following Findings

of Fact and Conclusions of Law.
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FINDINGS OF FACT, * . .. | . ..

Dr. William Sharpe was one of the early neurpsurgegns
practicing in New York City. 1In 1923, he acquired approxihately~

810 acres of high land adjacent to Queens Creeh and;Foster S, Bay in

Onslow County, North Carolina. In 1930 and 1931 he purchased
ey tf'

adjacent property consisting of approx1mately 2,000 acres of sandy
beach outer banks (known as Bear Island)‘and‘apprgximatelyi?LOOO‘

acres of marshland. The high land portion was capable of refores—
: .i-.u*, i (IEE

tation or cultivation and was known as "The Hammecks;? The 1and
was acquired by him as a place to which he could retreat from the

u\.vlf. : etad
demands of his professional life. The Hammﬁchs becamehdea%vtg Dr
Sharpe, as did an Onslow County couple w1thvwher:nw'h|elﬂbeca1vnelv:;;i |

acquainted and who moved onto the property. as 1ts tenants and

[ER RN . # i LR N

caretakers. That couple were John and Gertrude Hurst who became

it 3 ‘!:

very close to Dr. and Mrs. Sharpe and who acted in loco parentls

for the Sharpe children during times when the children would visit
The Hammocks during vacations from school.

Eventually, Dr., Sharpe apprised John and Gertrude Hurst
of his desire to devise The Hammocks to them. As stated in the
Agreement dated September 6, 1950, and recorded in the Onsiow
County Registry at Deed Book 221, page 634 Gertrude Hurstg having
formerly served as a black teacher in the then rac1ally segregated
public school system, requested Dr. Sharpe instead to make a gift
of the property in such manner that black teachers and various

youth organizations could enjoy the property. Pursuant to that
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srequest, and rather than wait until his death/,Drmy$harpe,.in_@950,

by deed of gift, gave The Hammocks to a nonprofit corporatidn, most

of the incorporators of which were black schoolrteachers.w Hamm?cks
d Pryoooharpe Lo Hlomnoci

Beach Corporation was the name given to such entity,vand its char—'

i t B ,l

ter spelled out its purpose -- to adm1n1ster the property g1ven to
oo N . i

it by Dr. Sharpe "primarily for the teachers in public and private
elementary, secondary and collegiate institutions for Negroes in

North Carolina . . ..and for such other groups as are herelnafter

[ Rl o

set forth." The deed to Hammocks Beach Corporatlon as trustee

restricted the use of the property for the use and beneflt of the

ey eapghe P .

members of "The North Carolina Teachers Association, Inc., and such

sip Pl o pre o g

others as are prov1ded for in the Charter of Hammocks Beach Corpo—»

1y

.ration."
R I A C IR (NSRRI §

The terms of the trust deed froh Dr. Sharpe to Hammocks
. i b3

Beach Corporation, as amplified by a 51multaneousiy executed adree—
ment, subjected all or portions of The Hammocks to numerous rights
of use and possession in the Sharpe and Hurst families, inciuding
the right to cultivate, to quarry, to raiseAlivestock, to travel
over the land incident to taking fin fish and shellfish in adjacent
waters, and to reside there. The trust property, originally con-
'sisting of approximately 10,000 acres, has now been reduced to
approximately 805. Approximately 2,00U ocean front acres were,
with the concurrence of Dr. Sharpe and Mr. 'and Mrs. Hcrst,’Cbnveyed

by Hammocks Beach Corporation trustee, to;thé State of Nérth

Carolina, without compensation, and now comprise Hammocks Beach
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»State Park. The trustee therea i f sced in the, clalm hy the
State of North Carolina of title to approximately q,OOUJacres o[
marshland. . L "
L R S O I Sl

Hammocks Beach Corporation has’leased two areas of The
g‘th A S S

Hammocks, cons1st1ng of approx1mately 30 and 26 5 acres,‘respec—

tively, for. summer camp purposes to the North Carollna Agr1cu1tural
P

Extension Service (for use by the 4-H organ1zat10n) and to:Future
: ~ T TN

Farmers of America. There is an assembly bu1ld1ng on the property

which, over the years, has been used sporadlcally Hammoc&s Beach
(R T Ehosn pvgn "!

Corporation has had irregular meetlngs there of its board of d1rec~

Gy e ire e T ha

tors and members.
‘ PRI S Lo

Although there was, in 1950, no indication that within

sy o b e a

that decade the United States Supreme Court would decide a case

choppie

which would eventually desegregate the pUbllC school systems,I

«‘{—‘.'...‘JZI N

Dr. Sharpe made certain provisions in Lhe deed lookxng to the pos—
oy [ By

S ¥ o
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sibility that fulfillment of the purposes of the trust may become
impossible or impracticable. He directed that in such event, and
after declaration”of same by its Board of Directors, Hammocks
Beach Corporation should convey the property to the North Carolina
State Board of Education (hereinater "the Board") as trustee "for
the purpose of continuing the trust," and further directed that if
the Board refused to accept a conveyance)for that purpose,;the
property would instead be conveyed to Dr. Sharpe and to John and
Gertrude Hurst and their "heirs and descendants." |

The integration of the public schools which occurred fol-

lowing the gift of the property to Hammocks Beach Corporation has
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impactéd on both the‘constituency which Dr._ﬁbarper}ntgnQQQ tofbcn—
efit from the trust and on the ability of Ham@ockswgeagn§C9tooga;
tion to obtain financial support for the improgemgnthogﬁTgc&éam;”
mocks to serve its intended purpose.. The Nogtnigaroiina Teachérs

Association, Inc., the black teachers organization intended as
| ERS R S [ 1L B "‘

s the
URSY

primary beneficiary, and several of the a11~b}ackdyooth ano ciyic
organizations listed in the Charter of Hammocks Béach éorootation,
either do not now exist or are relatively nonfpnctlonal ‘ Oniy the
4-H and the FFA organlzatlons use the property,_and then[only dur-
ing the summer months, and only to the extent,of appyox1mate}y four
per cent of the 805 acres held in trust. g4 Tk fﬂﬂiﬁ%ntjﬁb

The amended charter of Hammocks BeaﬁhﬁgotoogatégnESalls
for a board of directors of thirty-one personsﬂigxephpalfwofiwnom
are officers or designees of the North Carol%na?Tgacne{s.Assocgarh_
tion, Inc., an organization which no longer exists,

The trust terms prohibit the mortgaging or sale of prop-
erty. Hanmocks Beach Corporation has, in recent fears, not been
able even to defray ad valorem taxes on the property and has never
fmproved or de?eloped the property to an extent which approaches
its potentialﬁor is consistent with the value of the propert&.

Even if financial resources were available, the significant rlghts
of use and occupancy vested in the Sharpe and Hurst families so
encumber the land that under modern circumstances it would be

totally impracticable to devote funds to improving the land for

recreational activities that would conflict with such rights in the
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. Sharpes and Hursts. Thus, by reason of a change of c1rcumstances

S i t ri,'.',r 3

*

not foreseeable in 1950, financial and phy51cal factors, render ful-

o e W Lo ere

fillment of .the terms of the trust 1mp0551b1e,'and that is the case

YR T

whether the trustee be Hammocks Beach Corporatlon or the Boarg

vyt oy T Lp o

Even if the Board could lawfully take title. 1n 1ts‘name, whlch
IR RN ! Frogr &

under statutes governing titles to state property it cannot now do,

npe e ﬁrair 1 e

its members have disclaimed any interest in the Board S, serv1ng as

‘_hv

trustee or otherwise attempting to adapt the property to the stated
purposes of the‘trust. In any event, the Board could not, and will
Sleoo Tar oy E‘g [REEER RN

not, spend tax revenues for the purpose of admlnlsterlng or

SR AT O S A v e

1mprov1ng a racxally segregated facility. ‘
JUaEeE L RNE PP

The integration of the public schools and the virtual

SRS 10 B U R AT L =
RO SR SERY

disintegration of the organizations for black people which were

e ) “rf'_l‘

contemplated by Dr. Sharpe as primary benef}gra:restand f&nanc1al
supporters of the trust are circumstances unforeseen by Dr. Sharpe
and, in combination with the rights vested,in the Sharpe and Hurst
families and the prohibition against the mortgage ‘and sale of prop-
erty, render the fulflllment of the trust terms impossible Or
impractlcable of fulfillment. ‘

The trust is impossible or impracticable of fulfillment
whether the trustee continues to be Hammocks Beach Corporatton or
whether, in the event the Board would so agree, the trust
responsibilities should be assumed by it ‘or by any other agency of

state government Thus, Dr. Sharpe's alternate plan of hav1ng the

Board assume the trust responsibilities in the event of the
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~1mposs1b111ty or 1mpract1cab111ty of fulflllment of the trust terms

LU THr

also fails for the same reasons. ;

ahovdd daclare {he

Hammocks Beach Corporation contends that elther 1t should

LI D B

be vested with fee simple title to a portlon of the trust property

or that the terms of the trust should be modlfled so that an appro-

priate portlon of the trust property may be held by 1t free of any

rights vested in the Sharpe and Hurst fam111es and w1th authorlty

[ T AN TLITE
gl

‘‘‘‘‘‘

to mortgage and sell in its discretion. h i
: F TR s IR G

The Sharpe and Hurst defendants, on the other hand con-

DR A i IR

tend that fulfillment of the trust terms has become 1mp0331b1e or
v, A CORREUS BARNE LT

impracticable, that Hammocks Beach Corporation has acted caprl—

EREREAN EE L feridd

ciously and contrary to the intent of the settlor in not declarlng
frelet i e oo a3t

its recognition of such, and that the court should declare the

b Bime o0 haw

trust terminated and either mandate a conveyﬁhce ?fufl} oflthe
property to the Sharpe and Hurst families or adjudicate tltle ln
their names.

The Fresh Air Fund, devisee under the will of the late
Josephine W. Sharpe, has been duly served with copy of summons and
complaint and has not filed answer. Its attorney, E. Douglas
Hamilton, of the New York Bar, has advised the court by letter that
it will not file answer. The late Josephine W Sharpe had no
interest in The Hammocks at the time of the 1950 trust deed other
than an inchoate right of dower, ahd her joinder in the execution

of that deed extinguished that interest. At the time of her death,

she had no interest in the property, either by reason of the terms
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- *of the trust deed or the terms of her predeceased husband'§ yi;l,
or otherwise. She, therefore, owned no interest which sheicould

have lncluded in the devise to The Fresh A1r Fund contalned in%her

i l

w111 Certified copy of her duly probated w111 1s appended to

written stipulations by the parties approved by the Court on thlS

|
E

date,

Ehve Ceart dnar by
Ned S. Hurst, Guardian ad Litem for the unknown and

511 st ]j”] zrl ”E

unborn heirs of John L. Hurst and wife, Gertrude Hurst and John T.

T S

Carter, Jr., Guardian ad Litem for the unknown and unborn he1rs of

i ‘.1. \ SRR RN

William Sharpe and w1fe, Josephine W. Sharpe, have each f11ed }
; : i NS

answer wherein they have fully asserted the 1nterests of thexr
Frusl s ag to Uy

wards and they have appeared before the court and otherw1se pro—

‘
Part lds have nedf ot

tected their position.

|
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The Attorney General of the State ofkqothWCarolina has
filed answer and, through Andrew A. Vanore,er.;JChgef Deputy
Attorney General,lappeared before the Court and asserted the public
interest. ~The Attorney General has advised the Court that%the
State Board of Education has no interest in succeeding Hammocks
Beach Corporation as trustee and would not agree to do so, and oth-
erwise takes no position in respect to this litigation. :

In an effort to avoid the risk of a trial of thié action
and in search of a means of continuing the trust so as to earry out
the original intentions of Dr. Sharpe, the partieslhave negotiated

at great length. Through their counsel, they have stated to the

court that, subject to the court's approval, they have agreed to

-10-
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the entry of a judgment which would (1) enable . Hammocks Beach Cor-

[N
[y

poration to retain title to a sufficient portion og the land to

serve the trust purposes, with additional powers of admlnnstratlon,
e osubhy e g ang

which should enable it to improve the property to the extent rea-

sonably necessary, and (2) vest in the Sharpe and Hurst fam111es a

Fis : At it

reasonable . portion of the land in exchange for the1r rellnqu1sh1ng

o DA e AR L

rights in that portion to be vested solely 1n Hammocks Beach Corpo—

R T i : ’ RS TN
ration as trustee. ;
Tk [N SET t P 13 (

The two aforesaid Guardians and the Attorney General have
A LS 3 t

stated to the Court their belief that the settlement proposed is in
it ah J S

the best 1nterest of those they represent.

CONCLUSIONS OF LAW

ancl Hurse | amt 1 se,

The court concludes as a matter of law that: ;
i leed From o et o

‘:(a) The Court has Jurlsd1ct10n of the subject matter and

over each of the parties to this action. R RRIREL TN A8
(b) There is substantial ev1dence, and the Court finds,

that the fulflllment of the terms of the trust created by ‘the deed
from Dr. William Sharpe to Hammocks Beach Corporation is impossible
or impracticabie. If this litigation is noticompromised and a
trial ensues, Hammocks Beach Corporation will incur a substantial
risk that the counterclaims of the defendants Sharpe and Hurst
would prevail, with resulting termination of the trust and a con-
veyance of the real property to the Sharpe and Hurst families.

(c) ~ The settlement which hastresuited from negotiations

between the parties, whereunder Hammocks Beach Corporation as

=1 ] =
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trustee would hold title to an appropxlateiportlpn of The Hammocks
free of any claims of the Sharpes and Hursts“aﬂde1th broader
administrative powers, with the remainder’ofjsajd‘propert? being_
vested in the Sharpe and Hurst defendants, is. fairvkreasonable and

in the best interests of the present and prospect1ve benef1c1ar1es
}(:xcf,‘, ]\, v,E,.U

of the trust as well as the public 1nterest, and  is accordlngly
.i‘ll‘;;:‘éifvi '11!‘ i i

approved. The Court finds that such negotlatlons have been in good

i"\j"'\féi Loy

faith and at arms' 1ength and further f1nds that in SO negotlatlng

s ’x 1TE
e % o

and agreeing to thlS settlement, Hammocks Beach Corporat1on,‘as
: ; oot bho et ion,

trustee, has acted properly and in the best interest of the trust,

(d) The agreed settlement is fair and in the best 1nter—
‘!l‘i“’ ) ," ! “ ; xk} (? gll ' ;

~ests of the unknown and unborn Sharpe and Hurst helrs who have

g i B P
triustee, Lo BEReD W

been fully and adequately represented by counsel
N S T o e A b
(e) The Fresh Air Fund, a nonproflt corporatlon of the

A DR S e - B g o
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State of New York Wthh has succeeded to the 1nterests, 1f any, of

RN id ot s

L
o
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the late Josephine W. Sharpe in the subject property, has‘not filed
answer. The court has found that the late Josephine W. Sharpe had
no title to the subject property which could have been devised by
her to The Fresh Air Fund and, accordingly, The Fresh Air Fund has
no interest in the property which is the subject of this action.

ADJUDICATION‘

IT IS, THEREFORE, BY CONSENT, ORDERED AND ADJUDCED that:

1. Hammocks Beach Corporation, trustee, is vested with
title to the following described portion of the real property which
was conveyed by Dr., William Sharpe to Hammocks Beach Corporation,
trustee, by deed dated August 10, 1950, recorded in the Onslow

County Registry at Book 221, page 636:

-12-
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TRACT .1: Being all of Section 3 conta1n1ng

©L 289,50 acres, more or less, as shown on plat
entitled "Section Three, The Hammocks "‘dated
May 1, 1985, prepared by Donald C\ 'Clemehts, '
Jdr., R L. S., number L-2460, recorded October,
20, 1986, in Map Book 24, Page 74, Slide D-22,
in the offlce of the Reglster of Deeds of
Onslow County, North Carolina, said reéestded
plat being incorporated hereln by this refer-
ence for the purpose of prov1d1ng a patticular
description. 5

TRACT II: Being 29.91 acres, more‘or'lessh '+ I :iie (o
located at the terminus of Secondary Road No.

1552, the western boundary adjoining the waters

of Queens Creek, the northern boundary 1eav1ng

the waters of Queens Creek, and running-North

54 degrees 7 minutes East 884 0 feet to a set

iron pipe, the eastern boundary running!'South @ 1757

36 degrees 33 minutes East 1144 feet to a set ‘

iron pipe and the Southern Boundatry ruaning! rojc 6711
South 54 degrees 07 minutes West 1091.59 feet 3
along an old fence on line, all as: ghownién: “calyet
plat entitled "Section Four The Hammocks," ‘

dated May-1, 1985, prepared by DonaldCléements,’

Jr., R.L. S., number L-2460, recorded October i

20, 1986, in Map Book 24, Page 75, StidetD=23,; rrer

in the offlce of the Reglster of Deeds of ~

Onslow County, North Carolina, said veeorded. «i ! = sof:
plat being incorporated herein by this refer-

ence for the purpose of prov1d1ng a‘patrticular: o e
description.

2. Hammocks Beach Corporation,:trustee, holds title to
said property subject to the trust terms set forth in the aforesaid
deed dated August 10, 1950, recorded in the Onslow County Registry
at Book 221, page 636, and in Agreement dated September 6,:1950,
and recorded in the Onslow County Registry at Book 221, pade 634,
Said trustee shall not, however, be under a prohibition against the
mortgaging or sale of said property. On application to the court
by motion, copy of which shall be served on the Attorney General

the Court may approve the encumbering of sa1d property, or the sale

of a portlon thereof, for the purpose of generatlng funds for use

in furtherance of the terms of the trust

....13._
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¥ Said real property so vestedu: ’Heach Corpo-

ration as trustee shall be free and clear of W)r ghts of ! the

S

St

heirs of Dr. Wllllam Sharpe or of Gertrude H : Er of the heirs of

wC

Ea

John and Gertrude Hurst.

4, The defendants William Sharpef“Jrf,Vand Nancy S,
Caird are hereby respectlvely vested with fee s1mple tltle to the
wh !lmv B i

following descrlbed portions of the real property whlch was con-

.veyed by deed dated August 10, 1950, frolerﬁ1W§liiam>Sharpe to

Hammocks Beach Corporation: ‘3*7"

TRACT I: Being that certain tract of Iand
contalnlng 253.97 acres, more or' ‘lesk}which is
all of the land north of that bouhdary dé51g—
nated as North 54 degrees 7 minutes East’884:0
feet and west of that boundary de31gnated as
North 36 degrees 33 minutes East® ll44“fbet’of
the 283.88 acre tract shown on thatitettain:
plat entitled "Section Four, The Hammocks,"
dated May 1, 1985, prepared’by Donald Clements,
Jr., R.L.S., number L-2460, recorded October
20, 1986, in Map Book 24, Page 75, Slide D-23,
in the offlce of the Reglster of Deeds of
Onslow County, North Carolina, said recorded
plat being incorporated hereln by this refer-
ence for the purpose of providing a particular
descrlptlon.

TRACT I1: All of that tract de51gnated as
"Sharpe Home Place," containing 2,26 acres more
or less, as shown on plat entitled "Sharpe Home
Place and Section One, The Hammocks," dated May
1, 1985, prepared by Donald Clements, Jr.,,
R.L.S,,,number L-2460, recorded October 20,
1986, in Map Book 24, Page 72, Slide D- 20, in
the offlce of the Reglster of Deeds of Onslow
County, North Carolina, said recorded plat
being incorporated herein by this reference for
the purpose of providing a particular descrip-
tion.

_14_
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5. The defendant Gertrude Hurst is heré Q"Veéted with

T [ A

i

fee simple title to the following descrlbed pd{tlons"f the real

property which was conveyed by deed dated Audust 10'“1950 from Dr.
roesd b ‘

{d B

William Sharpe to Hammocks Beach Corporat1on" f“x?ﬁnﬁ‘

TRACT I: Being all of Section One contalnlhg
72.06 acres, more or less, as shown on ' ‘plat-
entitled "Sharpe Home Place and Section one;
The -Hammocks," dated May 1, 1985 prepared by
Donald Clements, Jr., R.L.S., number L-2460,
recorded October 20, 1986, in Map Book 24, Page :
72, Slide D-20, in the off1ce of 'the Reg1ster AR
of Deeds of Onslow County, North Carollna, said
recorded plat being incorporated hérein!by this !
reference for the purpose of prov1d1ng a par-
ticular description. bolzar of ans

TRACT II1: Being all of that property not desig-

nated Town of Swansboro Property, 30 foot right

of way, and 75 foot right of way, ‘containing 3t 1 ol
acreage designations of 141.77 acres +, 5.46

acres +, and 18.06 acres +, all aslishownion @i fa iy
that certain plat entitled "Section Two, The '
Hammocks," dated May 1, 1985, préparedtby ' i Ll
bonald Clements, Jr., R.L.S., number L-2460,

recorded Oct%ier 20, 1986, in Map Book 24, Page

73, Slide D-2¥, in the offlce of the Reglster

of Deeds of Onslow County, North Carolina, said
recorded plat being incorpecrated herein by this
reference for the purpose of providing a par-

tlcular description.

6. Said Sharpe and Hurst defendante are the owners in
fee simple of the real property described, respectively, in the
preceding paragnaphsffeur and five, free and clear of any claim of
Hammocks Beach Corporation, trustee,

(3 The titles hereby adjudged:to be vested shall not
require fufther instruments of conveyance. However, each party

hereto agrees”to comply with any reasonable request of another

-15-
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' party to execute such further document as may be necessary to

effectuate the pdrpoSe of this Judgment. ‘

e T runn L O wwﬂ1.tycm

8. Nelther of the parties to thlS actlon who are

DOODE RIS pS reoordand o

receiving t1t1e pursuant to the foregoing’ ad]udlcatlon nor any

heir, a551gnee, or successor of such party, shall permlt or engage

” 1

in constructlon of any 1mprovements of any: klnd”(other than street

N1 1N Yy e

1ntersect10ns) w1th1n a zone extending 100 feet on each slde of the
alaintif and iy

center line of State Road 1511, said road be1ng del1neated on the

i
WA \v\[\‘:‘

aforesaid plats of The Hammocks dated May 1 1985.

RN G
9. The titles herein vested in the parties are subject

b Ladreel Ll

to a right of way, and said parties hereby grant a right of way, to

e b Lo b pay ad

the State of North Carolina in the access road leadlng to Hammocks
crfoof warvevirg the

Beach State Park (the Park), said access road running west . from the

.:~x.\lt‘»:th’zf'{ ( jer

southern end of SR 1511 to the Park, as shown on maps recorded in

! 4’.. EREI R DI e by

the Onslow County~Registry in Map Book 24, Pages and SlldES‘ p.
72, Slide D+20; p. 73, Slide D-21; p. 74; Slide D-22; and p. 75,
Slide D-23. Within thirty days after being so requested by the
North Carolina Department of Transportation plaintiff and the
defendants Sharpe and Hurst shall convey said right of way to the
State by deed or deeds prepared by said Department, ‘

10. The Sharpe and Hurst defendants loaned the sum of
$25,207.86 to Hammocks Beach Corporatfon to enable it to pay ad
valorem taxes and its agreed portion of the cost of surveying the
trust property. Hammocks Beach Corporation is indebted to the

Sharpe and Hurst defendants for the payment of said funds, together

_.16_
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with accrued interest at the rate of 7 1/2% per annum from October

‘:“'L‘ v

ok indn TE T Oy

1, 1985, until the date of the entry of this Judgment » Thereafter

ER N f‘(l

interest shall accrue at a rate equal to the Wachov1a Bank & Trust

;,, : T i, i

Co., N.A. prime rate. The full principal sum and aoerued 1nterest

H i
G xi vaar i, Shm £IE

shall be paida w1th1n 60 days after the clos1ng of the flrst sale by
REeNE ey

Hammocks Beach Corporation of a portion of the trust real estate

e dn bhe Coslow Cour by

but in no event later than August 31, 1989, Tltle to the property
fhoase s o

hereinabove adjudicatea to be vested in Hammocks Beach Corporatlon
is, until the full payment of said 1ndebtednes§ eharged w1th a
& Lot Lo ey 1= Ry Lo

lien in favor of the payees of said 1ndebtedness whlch shall be
Taleys o : ]

enforceable as if secured by a deea of trust contalnlng statutory
1 g

powers of foreclosure, with a trustee to be appolnted if a fore-

closure shall be called upon,. by the Clerk of Superlor Court of
Onslow County. The Sharpe and Hurst defendants are payees of said
indebtedness in the proportlons of one- half to W1111am S Sharpe,
Jr., and Nancy S. Caird, and one-half to Gertrude Hurst | :}U

11. This judgment shall be recoraed 1nmthe Onslow County
Registry and shall be cross-indexed to the\names of the parties
hereto, ‘ |

12?v»The court shall retain jurisdiction to hear motlon
filed by any party with respect to either the 1mplementatlon of the
terms of this Judgment or compliance therewith.

13. Each party shall bear its own costs.

This ;’Z Z day of October, 1087,

AP

Judge of Superior Court -

o ] s
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+ : ~
Conkented To By:

e S

William Sharpe, ?

Neaocy |7 Cawd,

J) { (UL&/S\/' A& v~/:\~§acf
>/ Nancy E. Caird, by/ her

attorney—in—fact,JWilliam Sharpe

%//W |

Néd " &. Hursf .

- e

Ruyth H, Williams

Lot Yusol

. Harold Hurst, Jr. /

Mot Hort

Hdrriett Hurst

2004 ,f)l QW )y

sse O. Hines sgp.

~Johnell Hurst

e T Frws it
%}{n H. Hurst

=1
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Venlce H

John ar Jr , Guardian
tem he unknown and

unborn he1rs of the late William

Sharpe and the late Josephlne W.

Shar
o @Z/A{///’

ed S/ Hufsf, Guafdian ad Litem
for the unknown and unborn heirs
of Gertrude Hurst and

the late John Hurst

qu(/@wl/\

Andrew A. Vanore,
Chief Deputy Attorney General

Womble Carlyle Sondridge & Rice

By: /Qg{/m/ M%

Dewey W. ells
Attorneys for William Sharpe
and Nancy E. Caird .

Warlick, Milsted, Dotson & Carter

By: Cont, 4, WAANARA
Carl S. Milsted
Attorneys for Gertrude Hurst
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STATE OF NORTH CAROLINA

////Wfﬁ/ﬁﬁ
" Lacy H.” Tholrnburg e

Attorney General
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HAMMOCK% BEACH CORPORATION

D e ) ///‘
BY:/‘C(ZJK,LifblK A e
\\\ “ o

L —

—

FERGUSON, STEIN, WATT, WALLAS
& ADKINS, P.A.

PRI

BY:~

P S v
Attorneys for‘Hg;gock Beach Corporation
N ;
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